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1 FOURTH AMENDED AND RESTATED
2 DECLARATION OF ESTABLISHMENT OF CONDITIONS,
3 COVENANTSAND RESTRICTIONS FOR
4 CANOAESTATES II
5 LOTS 1 THROUGH124AND
6 COMMON AREASA AND B
7
8 THIS FOURTH AMENDED AND RESTATED DECLARATIONOF ESTABLISHMENTOF
9 CONDITIONS,COVENANTS,AND RESTRICTIONS FOR CANOA ESTATES II (this "Declaration") is
10 made this 1st day of October, 2017 by the owners (the "Owners") of the real property
11 described as:
12
13 Lots 1 through 124, and Common Areas A (private streets) and B (open space) of
14 Canoa Estates II, a Pima County subdivision, as shown in the Plat of Record in
15 Book 39 at page 91 of Maps and Plats on record in the Pima County Recorder's
16 Office (the "Properties").
17
18 RECITALS
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

WHEREAS, the Declarant executed the Declaration of Establishment of Conditions,
Covenants, and Restrictions for Canoa Estates II, recorded on July 16,1986 in Docket 7827, Page
1275 et seq., office ofthe Pima County Recorder (the "Original Declaration");

I '
WHEREAS, the Declarant executed the First Amended and Restated Declaration of

Establishment of Conditions, Covenants, and Restrictions for Canoa Estates II, recorded on
August 18, 1988 irl Docket 8353, Page220 et seq., office of the Pima County Recorder; and

WHEREAS'l the Declarant executed the Second Amended and Restated Declaration of
Establishment of Conditions, Covenants, and Restrictions for Canoa Estates II, recorded on
November 17, 19~8 in Docket 8415, Page 1223 et seq., office of the Pima County Recorder; and

WHEREAS, the Owners adopted the Third Amended and Restated Declaration of
Establishment of Conditions, Covenants, and Restrictions for Canoa Estates 11 (the "Superseded
Declaration"), recorded on November 21, 1995 in Docket 10174, Page 405 et seq., office of the
PimaCounty Recorder; and

WHEREAS, this Declaration amends and restates in their entirety the Superseded
Declaration and any other Declaration that encumbers the Properties; and

40 WHEREAS,Owners holding at least 67% of the total votes in Canoa Estates II, Inc., an
41 Arizona non-profit corporation, have approved the adoption of this Declaration.
42
43
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1 NOW THEREFORE,the Ownersherebydeclarethat the Propertiesare and shall be held,
2 conveyed,encumbered, leased,and usedsubject to the following covenants,conditions, uses,
3 restrictions, limitations, obligations, easements, equitable servitudes, charges and liens
4 (hereinafter collectively referred to as the "Restrictions"), all of which are for the purpose of
5 enhancing and protecting the value, desirability and attractiveness of the Properties. The
6 Restrictionsset forth herein shall run with the Properties, shall be binding upon all persons
7 having or acquiring any right, title or interest therein, and shall inure to, the benefit of, be
8 bindingupon andenforceableby all Owners,the Associationandtheir successorsandassignsin
9 interest.
10
11 ARTICLE I: DEFINITIONS
12
13
14
15 1.2. Assessments means Annual Assessments, Special Assessments and
16 ReimbursementAssessments.

1.1. AssociationmeansCanoaEstatesII, Inc.,its successorsandassigns.

17
18
19
20 1.4. CommonAreas means the real property designatedon the Plat as Common
21 AreasA andB.

1.3. Board, meansthe Boardof Directorsof the Association.

22
23 1.5. Declarant meansLawyersTitle of Arizona,Arizonacorporation, as Trusteeunder ,
24 Trust 6486-T, and its successorsor assignsif such successors or assignsshould acquire the
25 Propertiesfrom Declarantfor the purposeof development.
26
27
28
29

1.6. Declaration meansthis Declarationas maybeamendedfrom time to time.

1.7. DwellingUnit shall meanthe improvementsplacedupon or within the boundary
30 of any lot.
31
32 1.8. Lot shall meanthe following numbered plots of land shownon the Plat (without
33 regardto whether a structure hasbeenconstructedthereon), 1 through 124and includingany
34 improvements constructed or under construction thereon, if any, and including any new lot
35 created by combining two or more adjacent Lots. When two or more Lots are purchased,
36 combinedand usedas one lot with the approvalof the Architectural Committee, the combined
37 Lots shall be considered as two or more lots for all purposes including voting rights and
38 assessments.
39
40 1.9. Member meanseverypersonwho holdsmembershipin the Association.
41
42 1.10. Mortgage shall include any consensual monetary encumbrance to a Lot,
43 evidencedby an instrument in recordable form and shall specifically include both mortgages
44 anddeedsof trust. Theterm "Mortgagee" shall includea beneficiaryunder a Deedof Trust, and
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1 the term "First Mortgagee" shall mean the holder of any Mortgage under which the interest of
2 any Owner of a Lot is encumbered and which "First Mortgage" has first and paramount priority,
3 subject only to the lien of general or ad valorem taxes and assessments.
4
5 1.11. Owner means the record holder, whether one or more persons, of the Fee
6 Simple title to any Lot which is part of the Properties, including a buyer under a contract for the
7 conveyance of real estate pursuant to Title 33, Arizona Revised Statutes, but excluding persons
8 holding an interest merely as security for the performance of an obligation, and excluding
9 buyers under sales agreements or deposit receipt and agreements.

10
11 1.12. Personshall include a corporation, company, partnership, firm, associationor
12 society,aswell asa natural person.
13
14 1.13. Platshallmeanthe mapor plat of record in the office of the CountyRecorderof
15 PimaCounty, Arizona, in Book39 of Mapsand Platsat Page91 thereof, and any amendment
16 thereto or resubdivisionthereof.
17
18
19
20 1.15. Rulesand Regulationsor Rulesshall meanany and all policiesand procedures
21 adopted by the Boardwhich govern the conduct and actionsof Owners,tenants, visitors and
22 guestson the Properties.

1.14. Propertiesmeansthat certain real property describedin the Plat.

23
24 ARTICLE II: COMMON AREAS
25
26 2.1. OwnershipVestedin Association. Ownershipof the CommonAreas is vested
27 in the Association,subjectto the easementscreated in this Declarationto facilitate the full use
28 and enjoyment of the Properties. Common Areas are intended for use as public utility
29 easements,drainageways,streets,open areas, and any recreationalcentersor other facilities,
30 if any,andare for the commonuseandenjoymentof the Membersof the Associationand their
31 invitees.
32
33 2.2. Conveyanceof Owner'sRights. Any sale, leaseor subleaseof a Lot by its
34 Owneror transfer of a Lot byoperation of law, shallserveto transfer, convey,leaseor sublease
35 to the sameextent all of the Owner'sright to usethe CommonAreas.
36
37 2.3. Conveyanceof Easementsand Rights-of-Way. Notwithstanding any other
38 provision in this Declaration,the Board,at all times, shallhavethe right to grant andconveyto
39 any Person,easementsor rights-of-way, in, on, over, or under any CommonAreas, for the
40 purposeof constructing, erecting, operating or maintaining: roads, streets, walks, pathways,
41 driveways,temporary overheador permanent underground lines, cables,wires, conduits, or
42 other devicesfor the transmissionof electricity for lighting, heating, power, telephone, cable
43 television,securityandother purposes,sewers,storm drains, pipes,drainageeasements,water
44 systems, water, heating and gas lines or pipes, and any similar public or quasi-public
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1 improvements or facilities, and for such other purposes as may be deemed proper by the
2 Board.
3
4 ARTICLE III: EASEMENTS, LICENSES and ENCROACHMENTS
5
6 3.1. Easement for Encroachments. Each Owner hereby acknowledges and agrees
7 that Dwelling Units, or privately-owned patio walls, improvements and fixtures, which have
8 been initially constructed on the Properties by Declarant in the course of original construction,
9 may encroach upon the Common Areas or other Lots in the Properties. Such encroachments
10 caused incidentally by Declarant are permissible and each Owner, by acceptance of the Deed to
11 his/her Lot, consents thereto.
12
13 3.2. Easement for Eniovment. There is hereby created a blanket, nonexclusive
14 easement on all of the Common Areas for the use and enjoyment of all Members, their guests,
15 invitees and licensees, subject to reasonable regulations of the Association; and for ingress,
16 egress, installation, replacement, operation, repair and maintenance of all utilities, including
17 but not limited to water, sewer, gas telephone, electricity, television antennae system, and any
18 equipment or facilities for the installation of a cable communications system.
19
20 3.3. DrainageEasement. A drainageeasement is hereby created upon, across,over
21 andundereachLot for the benefit of all other Lots.
22
23 3.4. Utility Easements.The Association reserves the right to grant a perpetual
24 exclusiveeasement and right-of-way acrossand upon all CommonAreas for the purpose of
25 construction, maintenance,operation, repair, enlargements,alterations and improvements tor
26 a cable television system, security system or both, including structures, equipment and
27 materials necessaryfor their operation and acknowledgesany duly recorded easement as
28 recordedin the PimaCountyRecorder'soffice.
29
30 3.5. Easementfor Encroachmentsin Original Construction. Each Owner hereby
31 acknowledgesand agreesthat Dwelling Units, or privately-owned patio walls, improvements
32 and fixtures, which havebeen initially constructedon the Propertiesby Declarantin the course
33 of original construction, mayencroachupon the CommonAreasor other Lotsin the Properties.
34 Such encroachmentscaused incidentally by Declarant are permissible and each Owner, by
35 acceptanceofthe Deedto his/her Lot,consentsthereto.
36
37
38

ARTICLE IV: THE ASSOCIATION

39
40
41
42
43

4.1. Responsibilitiesof the Association. The Association is responsible for the
protection, improvement, alteration, maintenance, repair, replacement, administration,
managementand operation of the CommonAreas.TheAssociationis, to the extent applicable,
responsiblefor:

9



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

(a) the maintenance of the common streets, roads,and sidewalks (if applicable) located
within the CommonAreasand the entrance way off of Caminodel Sol;

(b) the maintenanceof the landscapedportionsof the CommonAreas;

(c) the operation, maintenance (including insurance) and, if necessary, the
replacement, restoration or reconstruction of street signs,walls, fences, and other
improvements originally constructed by the developer, FairfieldGreenValley, on the
CommonAreas;

(d) the payment of real estate taxes, assessmentsand other charges on those portions
ofthe CommonAreasowned by the Association;

(e) the insurance of all improvements which the Association is obligated to maintain
against damage by casualty with such companies and with such limits as the
Associationdeemsappropriate;

(f) the hiring, firing, supervisionand payingof employeesand independentcontractors,
including, but not limited to, security personnel to operate the restricted entry
system (if any), workmen, landscapers, attorneys, accountants, architects and
contractors to carry out the obligationsset forth herein;

(g) the maintenance of such liability insurance as the Association deems necessaryto
protect the Members and the Board from liability for conditionsexisting and events
occurring on or about the Common Areas including, but not limited to, errors and
omissionsinsurancefor the directors and officers of the Association;

(h) the maintenance of worker's compensation insurancefor the employees, if any, of
the Association;

(i) the purchaseof all goods, supplies, labor and services reasonably necessaryfor the
performance of the obligations set forth herein;

m the enforcement, in its sole discretion, of the provisions of this Declaration,
including, but not limited to, the UseRestrictionsin Article XI;

(k) the establishment and maintenance of such cash reservesas the Association in its
sole discretion deems reasonably necessaryfor the maintenance and repair of the
improvements for which it is responsibleand for unforeseen contingencies;

(I) payment for all utility servicesfor CommonArea facilities; and
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1 (m)entering into such agreementsand taking such actipns as are reasonably necessary
2 and convenient for the accomplishment of the obligations set forth above and the
3 operationand maintenanceof the CommonAreasand facilities located thereon.
4
5 4.2. Bylaws.Articles of Incorporationand Boardof Directors. The manner in which
6 the Associationcarriesout its responsibilitiesshall be controlled by the provisionsof its Bylaws,
7 Articles of Incorporation and this Declaration. The affairs of the Associationshall be managed
8 by a Boardof Directorselected by the Members. The Boardshall:
9

10 (a) Exercisefor the Associationall powers, duties and authority vested in or delegated to
11 the Association and not reserved to the membership by other provisions of this
12 declaration.
13
14 (b) Carryout the businessof the Associationand its routine administration.
15
16 (c) Enforcethe CommunityDocuments.
17
18 4.3. Rulesand Regulationsof the Association. The Board is empowered to adopt,
19 amend, or repeal such rules and regulations as it deems reasonable and appropriate
20 (collectively, the "Rules"), which shall be binding upon all Persons subject to this Declaration
21 and shall govern the useor occupancyof the Properties. The Rulesshall govern such matters
22 as the Board deemsto be in furtherance of the purposesof the Association, including, without
23 limitation, the useof the CommonArea. The Rulesmay be adopted, amended, or repealed at
24 any specialor regular meeting of the Board upon a vote of a majority of all the Directors, and
25 shall take effect after 30 days' written notice to the Owners, unlessthe rule(s) being adopted,
26 amended or repealed has a compelling health or safety purpose, in which case seven days'
27 notice to the Owners is required.
28
29 The Rulesare deemed incorporated herein by this reference, and shall have the same
30 force and effect as if they were set forth in and were part of this Declaration, and shall be
31 binding upon all persons having any interest in, or making any use of, any part of the
32 Properties, whether or not copies of the Rules are actually received by such persons.
33 Referencesto the covenantsand restrictions contained herein shall be deemed to refer also to
34 the Rules (except to the extent the Rulesare in conflict herewith). The Rules, as adopted,
35 amendedor repealed,shall be availablefor review by each person reasonablyentitled thereto,
36 upon written request to the Board. It shall be the responsibility of each person subject to the
37 Rulesto review and keepabreastof anychangesin the provisionsthereof.
38
39
40
41 5.1. Membership. EveryPersonwho is an Owner of a Lot shall be a Member of the
42 Association.Membership shall be appurtenantto and may not be separatedfrom ownership of
43 a Lot. Only Personswho own Lots under recorded instruments, including deeds and contracts
44 for sale,shall beMembers of the Association.

ARTICLEV:MEMBERSHIP
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1
2 5.2. VotingRights.Thereshallbeonevote for eachLot,whichvote maybeexercised
3 by the Owner or Ownersof the Lot.When more than one Personholdsan interest in any Lot,
4 the vote for that Lot shall be exercisedas agreedupon by the Owners, but in no event shall
5 more than onevote be castfor anyone Lot. If the ownersof a Lot cannotagreeon how to cast
6 anyvote, they will losetheir right to vote on the matter in question. If anyOwner castsa vote
7 on a particular matter, it will conclusivelybe presumedfor all purposesthat the personcasting
8 the vote was actingwith the authority and consentof all of the Ownersof the Lot, unlessan
9 objection by anyother Owner is madeat the time the vote is cast. In the event that more than
10 the allocatedvotes are cast for a particular Lot, none of the votes shall be counted and all of
11 the votesshallbedeemedvoid.
12
13 5.3. Limitations on Votes. At least two-thirds of the votes of all Owners and the
14 consent of at least two-thirds (2/3rds) of all First Mortgageesshall be required prior to any
15 action beingtaken to accomplishanyof the following:
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37 (e) a decision to use hazard insurance proceeds lossesto any Common Areas and
38 improvementsthereon for other than the repair, replacementor reconstruction of
39 suchCommonAreasand improvementsthereon.
40

(a) an action to abandon,partition, subdivide,encumber,sell or transfer any Common
Areasowned, directly or indirectly, by the Association,providedthat the granting of
easementsfor public utilities or purposesconsistentwith the intended useof such
CommonAreas,or for other purposesdeemednecessaryfor the full use,enjoyment
and development of the Properties shall not be deemed a transfer, sale or
encumbrancewithin the meaningof this Article;

(b) an action to changethe method of determining the obligations,assessments,dues,
or other chargeswhichmaybe leviedagainstanOwner;

(c) an action to change, waive or abandon any material scheme of regulations, or
enforcement thereof, pertaining to the architectural design or the exterior
appearanceof the DwellingUnits, the exterior maintenanceof the Dwelling Units,
andthe maintenanceofthe CommonAreas;

(d) a decisionnot to maintain fire and extendedcoverageon insurable improvements
on the CommonAreason a current replacementcost basisin an amount not less
than one hundred (100%) percent of the insurable value (based on current
replacementcost);

41 ARTICLE VI: ASSESSMENTS
42
43 6.1. Creationof the Lienand PersonalObligation to PayAssessments.EachOwner,
44 upon the recordation of a deed to any Lot, whether or not it shall be so stated in suchdeed,
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1 agrees and covenants to pay to the Association: (a) Annual Assessments or charges, (b) Special
2 Assessments, and (c) Reimbursement Assessments. These Assessments shall be established
3 and collected as provided in this Article. All Assessments levied against a Lot, together with
4 interest from the date of delinquency until paid, late fees, costs and reasonable attorneys' fees,
5 shall be charged against the Lot and shall be a continuing lien upon the Lot. Such lien shall be
6 deemed to have attached as of the date of recordation of the Original Declaration, and shall be
7 senior to all matters other than tax liens for real property taxes on the Lot, assessments on the
8 Lot in favor of any municipal or other governmental assessing unit, reservations in patents, and
9 the lien of any First Mortgage.

10
11 Delinquent Assessments,together with interest, late fees, costs, and reasonable
12 attorneys' fees,alsoshall be the personalobligation of the personwho wasthe Owner of such
13 Lotat the time when the Assessmentwas levied,andshall bind his/her heirs,devisees,personal
14 representativesand assigns. Exceptasotherwise provided herein, the personalobligation for
15 delinquentAssessmentsshallnot passto successorsin title unlessexpresslyassumedby them.
16
17 6.2. Purposeof Assessments. The Assessmentslevied by the Associationshall be
18 used exclusively to promote the recreation, health, safety, welfare, and enjoyment of the
19 residents in the Properties, for the improvement and maintenance of the Common Area,
20 enforcement of the GoverningDocuments,and the establishment of reasonablereservesfor
21 anticipatedfuture expendituresfor suchpurposes.
22
23
24 6.3. Annual Assessment. The Board shall determine the amount of the Annual
25 Assessment,based upon the operating budget of the Association, including appropriate
26 reserves. The amount of the Annual Assessmentmay not be increasedmore than twenty
27 percent (20%)over the previousyear'sAssessmentwithout the affirmative vote of a majority of
28 the Members ellglble to vote in the Associationat an annual meeting or at a specialmeeting
29 duly called for this purpose. The vote also may be by written ballot in placeof a meeting. The
30 Boardmay fix the AnnualAssessmentat an amount not in excessof the maximum referred to
31 above.
32
33 ,6.3.1. Budgeting. Eachyear, the Boardshall prepare,approveand make
34 available to each Member, a budget containing: (a) estimated revenue and
35 expenses;and (b) the amount of total cashreservesof the Associationcurrently
36 available for replacementor repair of the CommonArea or other areaswithin
37 the Properties which the Associationmay be responsibleto repair and maintain,
38 and for contingencies;Thetotal amount neededto fund the annual budget shall
39 be charged equally against all Lots as Annual Assessments,subject to any
40 limitations set forth in the GoverningDocuments. The Boardshall prepare and
41 approve the annual budget and distribute a copy to each Lot Owner, together
42 with written noticeof the amount of the AnnualAssessmentto be levied against
43 the Owner's Lot, not lessthan fifteen (15) days nor more than sixt;y(60) days
44 prior to the beginningof the fiscalyear.
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1
2
3
4
5
6 6.4. SpecialAssessments.The Boardshall determine and levySpecialAssessmentsin
7 addition to the AnnualAssessmentfor: (a) constructing capital improvements; (b) correcting an
8 inadequacyin the current operating account; (c) defraying, in whole or in part, the cost of any
9 construction, reconstruction, repair or replacement of improvements in the CommonArea; or
10 (d) payingfor suchother matters asthe Boardmay deem appropriate for the Propertiesor the
11 goodandwelfare of the Members.

6.3.2. Non-Waiverof Assessments. If before the expiration of any fiscal
year the Board fails to fix the Annual Assessmentsfor the next fiscal year, the
AnnualAssessmentestablishedfor the precedingyear shall continue until a new
AnnualAssessmentis fixed.

12
13 6.5. Reimbursement Assessments. The Association may levy a Reimbursement
14 Assessmentif: (a) Any Owner, his/her family member, tenant, guest or invitee, has failed to
15 comply with the Association's Governing Documents, which failure has necessitated an
16 expenditure of money by the Associationto bring the Owner or his Lot into compliance; or (b)
17 Any Owner, his family member, tenant, guest or invitee has causeddamage to the Common
18 Area. A ReimbursementAssessmentshall not be levied by the Associationuntil notice and an
19 opportunity for a hearinghasbeengivento the pertinent Owner. ReimbursementAssessments
20 maybeenforced in the samemanner as AnnualAssessments.
21
22
23

6.6. ReserveFund.

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

6.6.1. Requirementfor ReserveFund. The Associationshall maintain a
separate reserve account with the funds therein being used for the periodic
maintenance,repair and replacementof the CommonArea.

6.6.2. Funding the Reserves. To the greatest extent possible, the
reservefund shall be funded by a portion of the Annual Assessmentsof Owners
rather than by SpecialAssessments;provided however, that this provision shall
not be deemed to limit the power of the Associationto levy any Assessmentor
chargeauthorized by this Declaration.

6.6.3. Management of Reserves. The reserveswhich are collected as
part of the Annual Assessmentsshall be deposited by the Association in a
separate bank account to be held in trust for the purposesfor which they are
collected or allocated. Such reservesshall be deemed a contribution to the
capital accountof the Associationby the Ownersand, once paid; no Owner shall
be entitled to any reimbursement of those funds. The Board is only responsible
for providing for such reservesas the Board, in good faith, deems reasonable,
and no member of the Board is liable to any Owner or to the Association if the
amount in the reserveaccount provesto be inadequate.
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1 6.7. Uniform Rateof AssessmentandDueDates. All AnnualAssessmentsandSpecial
2 Assessmentsmust be fixed at a uniform rate for all Lots. Annual Assessmentsshall be due and
3 payableon or beforeJanuary31st of eachyear,or as otherwisedetermined by the Board.
4
5 6.8. Effect of Non-Paymentof Assessments:Remediesof the Association. If any
6 Assessmentis not paid within thirty (30) daysafter its due date, a late fee in accordancewith
7 A.R.S. §33-1803and interest may be charged. Interest shall accruefrom the date of default
8 until paid at two percent (2%)above the prime rate of interest customarily charged by the
9 Association'sbankinginstitution for short-term loansto its most creditworthy customersas of
10 the date of default. If a check tendered for any Assessmentis returned as unpaid for any
11 reason,a chargeshall be assessed,as determined by the Board. If the Associationemploysan
12 attorney to collect a delinquent assessment,whether by foreclosureof the lien created herein
13 or otherwise, the delinquent Owner shall pay, in addition to the Assessments,late fees and
14 interest accruedthereon, such reasonableattorneys' fees and all other costs and expenses
15 incurred by the Associationas a result of the delinquency. In addition to all other remedies
16 providedby law, the Association,or its authorized representative,mayenforce the obligations
17 of anyOwner to pay the Assessmentsin any manner provided by law or in equity, or without
18 any limitation to the foregoing,or byeither or both of the following procedures:
19
20 6.8.1. CivilAction. TheBoardmaycausea civil action to be commenced
21 and maintained in the name of the Association against any Owner who is
22 personallyobligatedto paydelinquent Assessments.Any judgment obtained in
23 the Association'sfavor shall includethe amount of the delinquent Assessments,
24 interest and late fees; any additional chargesincurred by the Association; and
25 any other amounts the court may award, including reasonableattorneys' fees
26 and court costs. A proceedingto recover a judgment for unpaid Assessments
27 may be maintained without the necessity of foreclosing or waiving the
28 Association'slien.
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

I
6.8.2. Enforcement of Lien. As provided in Section 6.1 above, all

Assessments, plus late fees, interest and costs connectedtherewith, shall be a, t

continuing lien uponthe Lotassessed.

Notice and Perfection of Lien. As more fully provided in A.R.S.
§33-1807,the recording of the Original Declaration constitutes
record' notice and perfection of the Association's lien. The
Association is not required to record a notice of lien, but maydo
so to provide notice to third parties of its interest in a Lot. The
Association'slien is senior to all matters other than tax liens for
real property taxeson the Lot,Assessmentson the Lot in favor of
any municipalor other governmental assessingunit, reservations
in patents, and the lien of any First Mortgage. Exceptfor the
transfer of a Lot pursuantto a foreclosureof a FirstMortgage,the
sale or transfer of a Lotdoesnot affect the Association'slien.
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2
3
4
5
6
7
8
9

(b) Foreclosureof Lien. TheAssociation'slien may be foreclosed by
appropriate action in court or in the manner provided by law for
the foreclosure of a realty mortgage,as set forth by the lawsof
the State of Arizona, as the samemay be changedor amended.
The lien provided for herein shall be in favor of the Association
and shall be for the benefit of all other Owners. TheAssociation
shall have the power to bid in at any foreclosure sale and to
purchase,acquire, hold, lease,mortgage,and conveyany lot. If

10 suchforeclosure is by action in court, reasonableattorneys' fees,
11 court costs, title search fees, interest and all other costs and
12 expensesshall be allowed to the extent permitted by law. Each
13 owner herebyexpresslywaivesany objection to the enforcement
14 andforeclosureof this lien.
15
16 6.9. Subordination of Lien to Mortgagee. The lien for Assessmentsprovided for
17 herein, includingwithout limitation any related fees, costs, late charges,or interest, shall be
18 subordinate to the lien of any First Mortgage. Sale or transfer of any Lot pursuant to
19 foreclosure of a First Mortgage or any proceeding in lieu thereof, including deed in lieu of
20 foreclosure, or cancellationor forfeiture of an executory land salescontract, shall extinguish
21 the Association's lien for Assessmentsor chargeswhich becamedue prior to the sale or
22 transfer, or foreclosure,or any proceedingin lieu thereof, includingdeed in lieu of foreclosure,
23 or cancellation or forfeiture of any executory land sales contract. No such sale, transfer,
24 foreclosure, or any proceeding in lieu thereof, including deed in lieu of foreclosure, nor
25 cancellationor forfeiture of an executory land salescontract, shall relieveany Owner of a Lot
26 from liability for any Assessmentsor chargesthereafter becoming due, nor from the lien
27 thereof. In the event of foreclosureof a First Mortgageor the taking of a deed in lieu thereof,
28 suchFirstMortgageeshallnot be liablefor unpaid Assessmentsor other chargeswhich accrued
29 prior to the acquisitionof title to the Lot in questionbysuchFirstMortgagee.
30
31 6.10. NoOffsetandNoExemptionof Owner. Nooffset againstanyAssessmentshall
32 bepermitted for any reason,including,without limitation, anyclaim that the Associationis not
33 properlydischargingits duties. NoOwner is exemptfrom liability for paymentof Assessments
34 becausehe/shedoesnot useor enjoy the CommonArea,or hasabandonedhis/her Lot,or for
35 anyother reason,including(but not limited to) anyallegationthat the Boardis not performing
36 its obligationsunderthe Association's GoverningDocuments.
37
38 6.11. Joint and SeveralLiability. Upon the voluntary conveyanceof a Lot, the selling
39 Owner and his buyer shall be and remain jointly and severally liable for the payment of all
40 assessmentsleviedagainstthe Lot prior to the closingof saidsaleand unpaidat the time of the
41 conveyance,subjectto the provisionsof this Article.
42
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1 6.12. Purchasefor Resale. The buyerof a property with the primary intent of rent or
2 resale,be they an individual, business,or licensedreal estate organization,shall be bound by
3 the ruleshereinas if they were an individualowner.
4
5
6 ARTICLE VII: MORTGAGEE'S PROTECTION PROVISIONS
7
8 7.1. Definition. Notwithstanding and prevailingover any other provisions of the
9 GoverningDocuments,the following terms and provisionsshallapply solelyto and benefit only
10 eachFirstMortgageeholdinga Mortgageinterest in any Lot.
11
12 The term "First Mortgagees"as used for purposesof this Article IX shall mean any
13 holderofa FirstMortgage,exceptthat in the caseof necessarynoticesor consentsasspecified
14 below it shall mean only those holdersof First Mortgagesr'Eligible Mortgage Holders") who
15 haverequestedin writing of the Associationthat they be notified of proposedac:tionsrequiring
16 noticeto or approvalof suchFirstMortgageesasset forth below.
17
18 7.2. NoPersonalLiability. NoFirstMortgageeshall in anymannerbepersonally
19 liablefor the paymentof anyAssessmentor charge,nor for the observanceor performanceof
20 anycovenant,restriction, regulation,rule,Article or Bylaw,exceptfor thosematterswhich are
21 enforceableby injunctive relief or other equitableactionsnot requiringthe paymentof money
22 and,exceptashereinafter provided.
23
24 7.3. Trustee'sSaleandForeclosure. Duringthe pendencyof anytrustee'ssaleor
25 with respectto anyproceedingto foreclosea FirstMortgage,includinganyperiodof
26 redemption,the FirstMortgagee(or receiver appointed in suchaction)may,but neednot,
27 exerciseanyor all the rightsand privilegesof the Ownerof the mortgagedLot including,but
28 not limited to, the right, if any,to vote asa Member of the Associationto the exc:lusionof the
29 Owner'sexerciseof suchrightsand privileges.
30

31 7.4. Obligationto PayAssessments.At suchtime as a FirstMortgageebecomes
32 recordOwnerof a Lot,saidFirstMortgageeshallbesubjectto all of the terms andconditions of
33 this Declaration,including,but not limited to, the obligation to payasandwhen dueanyandall
34 Assessmentsandchargesaccruingthereafter andassessableagainstthe Lotacquired, in the
35 samemanneras anyOwner.
36
37 7.5. Title Acquiredthrough Foreclosureor Default. The FirstMortgagee,or anyother
38 party acquiring title to a Lot through foreclosure suit or through any equivalent proceeding
39 arisingfrom the default under a First Mortgage, including, but not limited to, the taking of a
40 deed in lieu of foreclosure, shall acquire title to the Lot acquired free and clear of any lien
41 authorized by or arising out of any of the provisionsof this Declaration,which secured the
42 payment of any Assessmentfor chargesaccrued prior to the final conclusion of any such
43 foreclosure suit or equivalent proceeding, including the expiration date of any period of
44 redemption.Any such unpaidAssessmentshall neverthelesscontinue to exist as the personal
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1 obligation of the defaulting Owner of the Lot. There shall be a lien upon the interest of the
2 First Mortgagee or other party acquiring title to a Lot by foreclosure or by equivalent procedure
3 for all Assessments authorized by this Declaration which accrue and are assessed after the date
4 the First Mortgagee or other acquirer has acquired title to the Lot free and clear of any right of
5 redemption.
6
7 7.6. Material Changes by Association. The Association shall not, without first,
8 obtaining the approval of at least sixty-sevenpercent (67%)of the votes of the Lot Owners and
9 the consent of fifty-one percent (51%)of the EllglbleMortgage Holders,amend this Declaration
10 or Bylawsofthe Associationin any fashionso as to materially affect the following matters:
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

(a) Voting rights of Members;

(b) Assessments,assessmentliens,or subordination of assessmentliens;

(c) The establishment and maintenance of reserves for maintenance, repair and
replacement of CommonAreasand facilities related thereto;

(d) The responsibility for maintenanceand repairs;

(e) The reallocation of interests in the general or limited common areas, or rights to
their use;

(f) Thedelineation of the boundariesof any Lot;

(g) Theconvertibility of Lots into CommonAreasor vice versa;

(h) The expansionor contraction of the Properties or the construction projects related
thereto, or the addition, annexation or withdrawal of real Property to or from the
Properties;

(i) The issuanceof fidelity bondswith respectto the Properties;

(j) The imposition of any restrictions on an Owner's right to sell or transfer his or her
Lot;

(k) A decision by the Association to establish self-management when professional
managementhad been previously required by a FirstMortgagee;

(I) The restoration or repair of the Propertiesafter a hazardor partial condemnation in
a manner other than that specified in this Declaration or in the Bylaws of the
Association;
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1
2
3
4
5
6
7 7.7. Terminationof LegalStatusof Properties. Notwithstanding the foregoing, if
8 the required percentageof the Ownersof Lotsshall determine to terminate the legal status of
9 the Properties for reasonsother than substantial destruction or condemnation, the required
10 percentageapprovalof FirstMortgageesshallbesixty-sevenpercent (67%).
11
12 7.8. Rightto PayChargesin Default. FirstMortgageesare herebygranted the right
13 but shall not be obligatedto jointly or severallypaysuchtaxesor other chargesasare in default
14 andwhich mayor havebecomea chargeagainstanyCommonAreasowned by the Association.
15 Such First Mortgagees also may, jointly or severally, pay overdue premiums on hazard
16 insurancepoliciesor secure new hazardInsurancecoverageon the lapseof a Policycovering
17 saidCommonAreas,and any FirstMortgageesmakingsuch paymentshall be owed immediate
18 reimbursementtherefor from the Association.

(m)Any action to terminate the legal status of the Properties after substantial
destruction or condemnationthereof; or

(n) Any provisions based on such Bylaws that expressly benefit Mortgage holders,
insurersor guarantors.

19
20 7.9. Precedenceof FirstMortgage. Nothing in this Declarationshall in any manner
21 be deemedto give an Owner, or any other party, priority over any rights of a First Mortgagee
22 underthe terms of suchFirstMortgagee'sMortgagein the caseof a distribution to anOwner of
23 insuranceproceedsor condemnationawardsfor lossesor a taking of any DwellingUnit or any
24 part of the CommonAreasowned by the Association.EachFirstMortgageeshall be entitled to
25 timely written noticeof suchlossor taking.
26
27 7.10. Written Notification of Default. Each FirstMortgageeshall,uponwritten
28 requestto the Association,be entitled to a written notification from the Associationof any
29 default in the performanceby the Ownerof a Lotencumberedby the Mortgage in favor of such
30 FirstMortgageeunder anyobligation providedfor hereinor underthe Articlesof Incorporation,
31 Bylaws,or Rulesofthe Associationandwhich default is not curedwithin sixty (60)days.
32
33 7.11. Inspectionof BooksandRecords. EachFirstMortgageeshall,uponwritten
34 requestto the Association,be entitled to:
35
36 (a) inspectthe booksand recordsof the Associationduring normal businesshours;
37
38
39
40
41
42
43

(b) receive an annual financial statement of the Association within ninety (90) days
following the end of anyfiscalyearof the Association;and

(c) receive written notice of all meetings of the Association, and designate a
representativeto attend suchmeetings.
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1 7.12. Notice. Each First Mortgagee shall, upon written request to the Association, be
2 entitled to written notice from the Association at least thirty (30) days prior to:
3
4 (a) abandonmentor termination of the Association;
5

(b) anymaterial amendmentto the Declaration,Articlesor Bylaws;and6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31 8.2. Repairand Replacementof Damagedand DestroyedProperty. In the event of
32 damage to or the destruction by fire or other casualty of Common Areas facilities or
33 improvements that are covered by the insurancepoliciesdescribed in Section8.1, the Board
34 shall, upon receipt of the insuranceproceeds,contract to rebuild or repair such damagedor
35 destroyed property to asgood a condition asformerly existed. In the event that the insurance
36 proceedsare insufficient to substantially restore or repair the damagedor destroyed facilities,
37 the Board shall poll the Members, and upon the approval of Members holding sixty-seven
38 percent (67%}or moreof the total votes in the Association,mayspeciallyassessthe Ownersfor
39 the difference between the insuranceproceedsreceivedand the reasonablecost of repair or
40 replacement of the damaged or destroyed CommonArea facilities. If less than sixty-seven
41 percent (67%)of the Members corisent to such special assessmentof the Owners, no such
42 assessmentshall be madeand the Boardmaydetermine to only partially restore or replacethe
43 damagedor destroyedfacilities otto makesomeother useof the affected CommonArea(s).
44

(c) the effectuation of any decision by the Association to terminate professional
managementandassumeself-managementof the Association.

ARTICLE VIII: INSURANCE

8.1. Scopeof Coverage. The Association shall secure and maintain at all times
liability insurancecoveragefor the CommonAreasandall insurable facilities and improvements
thereon, to the extent that the sameis availableat reasonablecost. Saidcoverageshall bewith
policy limits of a minimum of One Million Dollars($1,000,000.00),insuringagainst liability for
bodily injury and property damage resulting from the use of the Common Areas or the
maintenanceor operation thereof, and any liability arising from a contract of employment
between the Associationand another person or entity. The Associationshall also secure fire
andextendedcoverage,together with a standard"all risk" endorsementand, to the extent the
same can be obtained, "agreed amount" and "inflation guard" endorsements, and any
construction code endorsementsrequired under law, which coverageshall be in an amount to
be determined by the Boardof the Association,but in no event lessthan 100%of the current
replacement value of Common Areas. The cost of such insurance shall be paid by the
Association.TheAssociationshall haveauthority to negotiatewith the insurancecarrier and to
adjust losses,make settlements and give releasesto the insurance carrier. Each policy of
insuranceprovidedfor underthis Section8.1 shall recite that the samemav.not be canceledor
benefits thereunder be alterable without thirty (30) days prior notice in writing to the
Association
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1 8.3. Owner's Responsibilities. The Association shall in no event be required to
2 replace or restore real or personal property located upon any Lot, and the insurance of Lots and
3 improvements thereon against any and all hazards shall be the sole responsibility of the Owners
4 thereof. In the event of damage to an improvement on a Lot, the Owner thereof shall repair or
5 rebuild the improvement to the samestandardsand specificationsof the original improvement,
6 unlessotherwise permitted by the Architectural Committee.
7
8 8.4. Mortgagee's Insurance. Notwithstanding any provision of this Declaration to
9 the contrary, in the event any improvement constructedon the CommonAreasis the subject of
10 a Mortgage, then each policy of insuranceprocured pursuant to Section 8.1 shall contain or
11 haveattachedthereto a standardmortgageeor beneficiarycoinsuranceand losspayableclause
12 which provides that all proceedspaid thereunder shall be paid to the Associationfor the use
13 and benefit of all Mortgageesunder Mortgagesencumberingany such improvements, as their
14 interests may appear. Suchpolicy or policiesshall further provide that the insurancecarrier
15 issuingthe same shall notify each First Mortgagee identified as such to such carrier at least
16 thirty (30)daysin advanceof the effective date of any reduction in or cancellationof the policy.
17 Such policy or policies shall further provide that the interest of each Mortgagee holding a
18 Mortgageencumberinganysuch improvements shall not be invalidated by any action, neglect,
19 or inaction of the Board,Ownersor their tenants or agents.Suchpolicy or policiesshall further
20 providefor waiver by the insurerof any policy provisionswhichwould render the mortgageeor
21 beneficiaryclauseinvalid by reasonof the failure of suchmortgageeor beneficiaryto notify the
22 insurer of any hazardoususe of such improvements and any policy requirement that the
23 mortgageeor beneficiarypaythe premiumthereof.
24
25 ARTICLE IX: OWNER'S RESPONSIBILITIES
26
27 9.1. Owners'MaintenanceResponsibilities. All exterior repairsshall bemade in
28 conformancewith the original architecturaldesignand styleof the structure beingrepaired.
29 Owners'maintenanceresponsibilities are as follows:
30
31 9.1.1. EachOwner shall be responsiblefor the maintenanceand repair
32 of his/her Lot, DwellingUnit andanyother improvementson the lot reasonably
33 on a par with those of the neighboringlots, including (but not limited to) utility
34 costs,advalorem taxes,appliances,heatingand coolingunits, roof maintenance,
35 andall other exterior and interior repairsandmaintenance.
36
37
38
39
40
41
42
43
44

9.1.2. EachOwner is responsiblefor landscapingand maintaining the
appearanceof his/her Lot. Thismaintenanceresponsibility includes(but is not
limited to) trees, shrubs, grass, driveways, and walks. Owners shall be
responsiblethroughout the calendaryear for the control of weedson their Lots
to prevent an unsightly appearanceand the dissemination by wind or water of
weed seedsto other parts of the Associationor neighboring subdivisions. No
shrubs, trees or obstructions of any kind shall be placed in such placesas to
causea traffic hazard.
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1
2 9.1.3. Trimmingof treesandother vegetationon Lots.
3
4 9.2. Destructionof DwellingUnit. If any DwellingUnit is destroyed in
5 whole or in part as the result of fire or any other causewhatsoever, the Owner
6 must repairor promptly rebuild the structure. After written notice, if the Owner
7 of suchdamagedor destroyedbuildingfails to take the necessarystepsto repair
8 or rebuild the DwellingUnit, then the Ownershall removethe remainingportion
9 of the damagedor destroyedDwellingUnit, andmaintainand keepsuchLot in a
10 clean and sanitary condition. The Owner further shall repair or restore any
11 sewers,patiowalls,sidewalksor CommonAreadamagedasa result of fire or by
12 anyother causewhatsoever.
13
14 9.3. Failure to Maintain, If anyOwnerfails to fulfill his obligationsunder this Article
15 IX, after approval by two-thirds (2/3) vote of the Board, the Associationshall have the right,
16 through its agentsandemployees,to enter uponthe Lot,and to repair andmaintainas needed
17 in the sole discretion of the Board. The cost of such maintenanceand repair shall be a
18 ReimbursementAssessment,and an invoiceshall be a sent to the Owner,which shall be due
19 andpayablewithin 30daysof its date.
20
21 ARTICLE X: ARCHITECTURAL REVIEW
22
23 10.1. Architectural Committee. The Architectural Committee shall be appointed by
24 the Board. TheChairof the ArchitecturalCommitteeshallbea memberof the Boardand there
25 shall be at least two other members. All architecturalmatters within the Propertiesshall be
26 subject to the discretionary review of the Architectural Committee, except as otherwise
27 providedherein.
28
29 10.2. Architectural Rules. The Architectural Committee may adopt and amend
30 written rules and regulationsconcerningthe construction, alteration, repair, modification or
31 addition of any DwellingUnit, garage,walls, fences,mail box,or any other improvement on a
32 Lot ("Architectural Improvement"), subject to the approval of the Board. Such rules and
33 regulationsshallbepromulgatedin accordancewith Section4.3of this Declaration.
34
35 10.3. Architectural Review. Prior to the construction, installation or modification of
36 any Architectural Improvement upon a Lot, the Owner is required to obtain the written
37 approvalof the Architectural Committee,which approval may be given or denied in the sole
38 discretion of the Architectural Committee. For purposes of this Article, Architectural
39 Improvementsshall be deemed to include, but are not limited to, buildings, fixtures, radio
40 antennae, television antennae, satellite stations or dishes,walls, fences, copings, awnings,
41 sunshades,flagpoles,or any similar structures, any landscaping,and any and all other related
42 matters. Any architectural changemust conform to the Pima County Zoning and Building
43 Codes.TheArchitecturalCommitteeisauthorizedto makeinspectionsduring the construction
44 processin accordancewith Section11.9.

22



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31 10.4. Standardsof Review. In reviewing plansfor Architectural Improvements or other
32 exterior changes upon a Lot, the Architectural Committee shall exercise its discretion in
33 deciding whether or not the proposed modification is in harmony with the overall schemeof
34 the developmentof the Properties.The intent is to preservethe integrity and homogeneity of
35 the southwestern style, designand color schemeof the Properties.

10.3.1.RequiredSubmittal. The Owner shall submit to the Architectural
Committee plans and specifications for the proposed Architectural
Improvements (includingmaterials,exterior color schemesand dimensions); plot
plans,which shall include the location of all major structures; and a construction
schedule.

10.3.2.Approval by Committee. The Architectural Committee shall
i

review and shall either approve or disapproveall plans and specificationswithin
45 daysafter submissionand issuanceby the Associationof a receipt indicating
the date received. Any plans not so approved or disapproved shall be deemed
approved, and the provisionsof this Section shall be deemed waived. Approval
of said plans and specifications sh<;111 be evidenced by the written endorsement
of the ArchitecturalCommittee upon said plansand specifications. A copy of the
endorsed plans shall be returned to the Owner of the Lot proposing a change,
and must be received by the Owner prior to the beginning of any construction.
One set of plans and specifications shall be retained by the Architectural
Committee. The work of constructing or altering any building or any part the
Propertiesshall be pursueddiligently from commencement to completion.

10.3.3.Nonconforming Architectural Improvements. If an Owner makes
unapproved Architectural Improvements upon his/her Lot or Architectural
Improvements that do not conform to the plans and construction schedule
submitted to and approved by the ArchitecturalCommittee, the Committee shall
give written notice to the Owner of the property upon which suchArchitectural
Improvements have been made. Such notice shall specify the nature of the
nonconformity of the Architectural Improvements and shall grant the Owner an
opportunity to cure the nonconformityor request a hearing before the Board. If
the matter is not resolved, the Association has the right to avail itself of all
applicable legal and equitable remedies.

36
37 TheArchitectural Committee shall havethe right to deny alterations or modificationsfor
38 purely aesthetic reasons, if: (a) the Architectural Committee considers the alteration or
39 modification to be unattractive in relation to the overall scheme of development; (b) the
40 Committee considersthe alteration or modification to be a nuisance or upset of design; or (c)
41 the Committee considersthe alteration or modification to be in contrast to or out of harmony
42 with the style of existing structures. The Architectural Committee may elicit the opinion of
43 other Owners, including the neighbors of the Owner submitting the plan for alteration or
44 modification, asto the .effect thatthe proposed plan might haveon the physicalviews of other
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1 Owners. After eliciting these opinions, the Architectural Committee may, but need not, take
2 them into account in making its final decision. While the opinion of no single Lot Owner will
3 control a decision of the Architectural Committee, within its own discretion the Architectural
4 Committee may, but need not, attach whatever significance it deems appropriate to the
5 statements of residents and/or neighbors of the Owner submitting the proposed alteration or
6 modifications to an existing structure.
7
8 10.5. Requirementsfor Plansand Specifications. All plans must meet the following
9 minimumcriteria and suchfurther criteria adopted by the Architectural Committeefrom time
10 to time:
11
12 10.5.1.The plans shall be in accordancewith the provisions of this
13 Declarationand written rules and regulationsof the Architectural Committee,
14 and shall not involvematerial changesto modelsdesignedor built by Declarant
15 without specificwaiverof this sub-Sectionbythe ArchitecturalCommittee;
16
17 10.5.2. The plansshall be in sufficient detail to permit the Architectural
18 Committeeto makeits determination;and
19
20 10.5.3.The plans,as submitted to the ArchitecturalCommittee, shall be
21 completeand readyfor submittal to obtain a building permit from PimaCounty
22 or other-competent jurisdiction.
23
24 10.6. Conformity to Building Codes. All structural and design work shall be
25 accomplishedin accordancewith the Uniform BuildingCodeas adopted by the Countyof Pima
26 or other competent jurisdiction. Electricaland mechanicalwork shall conform to all applicable
27 localand nationalcodes. All buildings,fences,ledges, improvementsor appurtenancesor other
28 structuresof any nature shallbe in compliancewith the setbackrequirements of the Countyof
29 Pimaor other legaljurisdiction, includingbut not limited to, the front, sideand rear setbacks;
30 the samemust beapprovedby the Architectural Committeebefore the commencementof any
31 construction.
32
33 10.7. CostRecovery. If the Associationincursany costsfor reviewof submitted plans
34 and specificationsdue to the need for professionalservices,the Associationmay charge a
35 reasonablefee to a petitioning Owner for the review of the plansand specifications.This fee
36 shallbe paidin advanceat the time the plansandspecificationsaresubmitted for approval.
37
38 10.8. Limitationof Liability. Although the ArchitecturalCommitteeshallhavethe right
39 to reject plansand specificationsfor reasonswhich may include their failure to comply with
40 zoningor buildingordinancesor other governmentalregulationsor restrictions,or on the basis
41 that suchplansand specificationsappear to be defective or not prepared in accordancewith
42 sound engineering practices,the approval of plans and specificationsshall not constitute a
43 representation, warranty or guaranteethat suchplansand specificationscomply with proper
44 engineeringor designprinciples,with zoningor buildingordinancesor with other governmental
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1 regulations or restrictions. By approving plans and specifications, neither the Board, the
2 Architectural Committee} nor any of their members assumes any liability or responsibility
3 therefor, or for any defect in the structure constructed from such plans and specifications.
4
5 Neither the Board, the Architectural Committee} nor any of their members shall be
6 liable for damagesor otherwise to any personsubmitting requestsor plansfor approval, or to
7 anyOwner of land subject to these covenants,by reasonof any action, mistake in judgment,
8 negligence,failure to act, approval,disapprovalor failure to approveor disapprovewith respect
9 to any matter within their jurisdiction under the terms of this Declaration. Any Owner
10 submitting plansto the Architectural Committee,and any Owner, by acquiringtitle to any Lot,
11 waiveshis/her claim for damagesor other relief arisingunder the architectural review process
12 establishedin this Declarationor bythe Board.
13
14 10.9. Submittal by Member of Committee. If a member of the Architectural
15 Committee wishes to alter, remodel, and/or add to his/her existing structure, a substitute
16 membermaybeappointed by the Boardto the ArchitecturalCommitteeto, in conjunctionwith
17 the remainingmembersof the Committee,approveor disapprovesaidplansand specifications.
18
19 10.10. Waivers. Anyor all of the restrictions of this Article are subject to waiver by the
20 ArchitecturalCommitteewith the approvalof the Board,andany suchwaiver mayapply at the
21 option of the ArchitecturalCommitteewith the approvalof the Board,to fewer than all the Lots
22 without waiverof suchrestrictionsasto anyother Lotor Lots.
23
24 10.11. Appeal. Decisionsof the ArchitecturalCommitteeshallbe consideredto befinal
25 unlessthe Ownerwhose proposalhasbeendisapprovedor has receiveda decisionthat he or
26 she considersadverse,appealsthe decisionto the Board within thirty (30) calendar daysof
27 receipt of the original decision.The appeal must be in writing and state the reasonsfor the
28 request for reconsiderationor appealof the Architectural Committee'sdecisionand the relief
29 requested. The applicant and any interested party or parties shall be given notice of said
30 hearing. The applicant and any other interested party or parties may testify and present
31 evidenceat the hearing. Thedate of the hearingshall be set by the Boardafter its receipt of
32 the notice of appeal. The Boardshall issuea written decisionwithin ten (10) businessdays
33 after the hearinghasbeencompleted. Failureto do so shallmeanthat the original decisionis
34 affirmed. Decisionsof the Boardin this regardshallbe bindingandconclusive.
35
36 10.12. Building Requirements. In addition to the requirements in the Architectural
37 Rules,the following restrictionsshallapply:
38
39
40
41
42
43
44

10.12.1. LandUseand BuildingType. No improvement or structure
whatever, other than a first-classprivate dwelling house,patio walls, swimming
pool and customaryoutbuildings,garageor carport, may be erected, placedor
maintained on any Lot that is not equivalent of or better than the quality of
materialandworkmanshipof the existingandsurroundingstructures.
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8
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

10.12.2. Fences, WallsandHedges. No fence or wall mayexceedsix
(6) feet in height,without approvalofthe Architectural Committee.Any planting
used to form a hedge will be subject to the same setback and height
requirementsasappliedto a fenceor wall. In determining the height of a wall or
other such item, the averagenatural ground level of the adjacent properties
shall be used.Bareconcretewallsand chain link fencesare prohibited. No fence,
walls or hedge shall substantially obstruct the material view of adjoining
properties. In caseof disputes, a decisionby the Architectural Committee shall
befinal.

10.12.3. Shrubs,Trees,andGrasses. No shrubs,trees or obstructions
of any kind shall be placedon corner lots in such placesas to causea traffic
hazard.Bermudagrass,exceptthat of a variety recognizedto be pollen free and
approved in writing by the Association,shall not be grown on any Lot. All trees
andother vegetation planted in the Lot shallbe kept trimmed to a height which
will not materially interfere with views from neighboring building sites. The
Architectural Committee may forbid the planting or maintenance of certain
plants, trees and shrubs to restrict the propagation of such plants, trees and
shrubsto nativeor indigenousspecies.

10.12.4. Screening. Mechanical and electrical equipment to be
installed by an Owner, other than Fairfield in the original construction, shall,
within reason,be concealedfrom the view of any adjoining street front or Lot.
Included within this restriction are all mechanicaland electrical equipment,
including air conditioning, evaporative coolers and pool pump or heating
equipment. Replacements need to be in the same location as original
equipment. No such equipment shall be permitted to remain exposedat the
side or rear of any Lot unless reasonably concealed by planting or fence.
Notwithstanding the above, equipment or other improvements originally
installed by Fairfield, and later replaced or repaired shall, within reason, be
concealedfrom the view of any adjoining street or Lot, except that no utility
boxes or meters shall be made inaccessiblefor the purpose of reading or
emergencyaccess.

10.12.5. Lights.All exterior lightsmust be located andmaintainedsoas
not to be directed toward or interfere with surrounding properties or the
CommonAreas,includingstreets.

10.12.6. TemporaryStructures. No temporary house, house trailer,
motorhome, tent, garage, camper, boat or outbuilding of any kind shall be
placed or erected upon any part of the Propertiesfor useas living quarters. No
residenceplaced or erected on any Lot shall be occupied in any manner at
anytime prior to its being completed in accordancewith approved plans, as
hereinafter provided, nor shall any residence, when completed, be in any
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manner occupied until made to comply with all requirements, conditions, and
restrictions set forth herein; provided that, during the actual construction or
alteration of a building or buildingson any Lot, necessarytemporary buildingsfor
storage of materials and equipment may be erected and maintained by the
persondoing suchwork.

10.12.7. Other Buildings. No garageor other building or structure
shall be erected, placed or maintained on any Lot until the construction and
completion of the principal residence thereon, except that the necessary
outbuildings,garageor other structures relating to the principal residencemay
be simultaneouslyconstructed,and nothing herein shall be construedto prevent
the incorporation and construction of a garagein and as part of such residence.
TheArchitectural Committeemay require that any garagesand other accessory
buildings be incorporated as a part of and attached to the Dwelling Unit, in a
manner approved by the Architectural Committee rather than located apart
from the DwellingUnit.

10.12.8. AntennasandExteriorAdditio,ns.Televisionantennas,satellite
disheslessthan one meter in diameter, andmultichannelmultipoint distribution
serviceantennaslessthan one meter in sizeshall be installed in accordancewith
Section 207 of the Federal Telecommunications Act of 1996, which may be
amended from time to time. Ham radio towers are prohibited. Other antenna
devicesfor the transmissionor reception of radio signalsor any other form of
electro-magneticradiation shall not be erected, usedor maintainedoutdoors on
any Lot, whether attached to a building or structure or otherwise, unless
approved by the Architectural Committee. This provision shall not prohibit the
Associationfrom maintaining or placingsuchequipment on or in the Common
Areas.

10.12.9. Signs. Nosignof any kind shall be on a Lot or CommonArea,
unlessthe sign hasbeenapproved by the Architectural Committee, except "For
Sale," IIFor Rent," security signs, and signs or other postings which may be
required by legal proceedings;or "Open House" or "Patio/Estate Sale" signs
which are in placenot more than two (2) hours before and after the time of the
event. The placementof any signshall not obstruct sidewalksor any other area
of public access. If the Owner(s}of any Lot wishesto sell or rent, the Owner or
his Realtor, with the Owner'spermission,mayerect one commerclallv-produced
IIFor Sale" or IIFor Rent" sign of industry standard size (18" x 24/1) on the Lot.
Saidsignshall be removedwithin one (1) week after closeof escrow. The sign
shall be the standard type used by real estate professionalswithout additional
advertisingor adornment, except no more than two (2) sign riders that do not
exceed6/1 x 24" each. Indoor and outdoor displayof political signsare allowed
no earlier than seventy-one (71) days prior to an election, and no later than

27



1
2
3
4
5
6
7
S
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23 ARTICLEXI: USE RESTRICTIONS
24

three (3) days after an election day in accordancewith A.R.S. §33-1S0Sand
applicablePimaCountyordinances.

10.12.10. Derricks.Tanks.HeatingandCooling.

(a) No structure designed for use in boring for water, oil or
natural gas shall be erected, placed or permitted upon any part of the
Properties, nor shall any water, oil, natural gas, petroleum, asphaltum or
hydrocarbonproductsor substancesbe producedor extractedth~refrom.

(b) No elevated tanks of any kind shall be erected, placed or
permitted upon any part of the Properties, and any tanks for use in
connectionwith any DwellingUnit on the Properties,includingtanks for the
storageof gasand fuel oil, gasolineor oil, must be buried or walled in to
concealthem from the neighborhoodLots,roadsor streets.

10.12.11. Clotheslines. Clotheslines shall be of a retractable type
concealedfrom view of neighboringLotsandstreets.

25 11.1. AgeRestriction. It is intended thatthe Propertiesshall beconsideredas housing
26 for older personsas defined in the Fair HousingAmendmentsAct of 1988and all subsequent
27 applicableamendmentsto the FederalFairHousingAct.
28
29 11.1.1.Unlessotherwise provided in this Declaration,each Lot shall be
30 occupied by at least one person fifty-five (55) years of age or older.
31 Notwithstanding the foregoing, if an Owner who is fifty-five (55) yearsof ageor
32 older dies and leaves the Dwelling Unit to a surviving spouse or other co-
33 habitant previously residingwith the deceasedOwner, who is at least forty-five
34 (45) years old, the survivingspouseor co-habitant may remain in the Dwelling
35 Unit so long as the Properties can still be considered as housing for older
36 persons.
37
38
39
40
41
42

11.1.2. No person who has not yet reached his/her is" birthday shall
residepermanently in the Properties. However,this restriction shall not apply to
individuals that are merelyvisiting for a temporary period of time, not to exceed
three (3) months in any twelve (12)month period.

28



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

11.1.3. The occupancy regulations of this Section pertaining to minimum
age restrictions and the prohibition of minors apply to all occupants, whether
Owners or tenants, and to all leases as well as sales.

11.1.4. The Board has the exclusive right to determine who is a resident
or occupant for the purposesof determining compliance with this Section.

11.1.5. The Board has the right to verifYdate of birth of Dwelling Unit
occupants. The Association requires age verification at least every two (2) years
and may request acceptable proof of age, including driver's license, passport,
immigration card, birth certificate or other government-issued document.

11.1.6. The Board shall establish procedures to insure compliance with
the State and Federal Fair Housing Acts, and any other legislation or governing
regulations pertaining to this Section.

11.2. Animal Restrictions.

11.2.1. No livestock of any kind, including but not limited to goats,
rabbits, pigs and poultry, or wild or exotic animals or birds, are permitted on the
Properties. This prohibition includes maintenance solely for the purpose of
rehabilitation or rescue and release.

11.2.2. Owners may keep a reasonable number of generally-recognized
household pets in accordance with Pima County ordinances, provided:

(a) They are not kept, bred or maintained for any commercial
purpose.

(b) Such pets do not create a nuisance for any other resident within
the Properties. The Board, in its sole discretion, is authorized to
determine whether there are a reasonable number of pets in a
Dwelling Unit, whether the presence of a particular pet
constitutes a nuisance, and whether a particular pet is generally­
recognized as a household pet.

(c) Pets shall be confined within the limits of the Lot or restrained by
a leash when the pet is outside the boundaries of the Lot. Voice
control of pets is not permitted as a substitute for a leash.

(d) Any droppings left by the pet are picked up and disposed of in a
closed trash receptacle including droppings on any Lot or
Common Area.

29



1 (e) No structure for the care, housing, confinement, or training of any
2 animal or pet shall be maintained on any portion of the
3 Properties. Nokennelsor runsarepermitted.
4
5 11.3. BusinessActivities. All Lotsshall be usedfor single-familyresidential purposes
6 only. Thefollowing applieswith respectto homebusinessactivitieswithin the Properties:
7
8 11.3.1.Criteria for Home Business. No trade or business may be
9 conductedin or from anyLot, exceptthat anOwneror occupantresidingin any
10 Lot mayconductbusinessactivitieswithin the Lotso longas: (a)the existenceor
11 operation of the businessactivity is not apparent or detectable by sight, sound
12 or smell from outside the Lot; (b) the businessactivity conforms to all zoning
13 requirementsand any other governmental requirementsfor the Properties;(c)
14 the businessactivity doesnot involveany personconductingsuchbusinesswho
15 does not reside in the Lot or door-to-door solicitation of residents of the
16 Properties;(d) the existenceor operationof the businessdoesnot increasethat
17 Lot's use of Common Area facilities over the standard for a single family
18 dwelling; (e) the existenceor operation of the businessdoes not require more
19 than a reasonablenumberof customersor deliverytrucksto visit the Lot;and (f)
20 the businessactivity doesnot constitute a nuisance,or a hazardousor offensive
21 use,or causethe ownersto violate any other provisionsof this Declaration,or
22 threaten the security or safety of other residentsof the Properties,as may be
23 determined in the solediscretionof the Board.
24
25 11.3.2.Pertinent Definitions. The terms "business"and "trade," as used
26 in this provision, shall be construedto have their ordinary, generally-accepted
27 meanings.
28
29 l1.3.3.Patio Salesor GarageSales. No communalgarageor patio sales
30 shall be held within the Propertiesunlessauthorized by the Board in writing.
31 However,any individualOwner or occupant,or the executor of the estate of a
32 deceasedOwneror occupant,may hold an estate saleon a Lot for a period of
33 not morethan seventy-two(72) hours.
34
35 11.4. NuisanceandConditionof Lots. No Lotshall be usedin whole or in part for the
36 storageof any property or item of any characterwhatsoeveror for any activity that causes
37 unreasonableodor or that will be otherwiseunsightlyor obnoxious. Noowner shallengagein
38 anyactivity or permit anyactivity to occuron the Propertieswhich shall result in unusual,loud
39 or obtrusive noisesor sounds. No Lot shall be in an uncleanor untidy condition: no dirt,
40 clippings,prunings,trash or debris of any kind shall be swept, thrown or transferred in any
41 mannerfrom a Lotonto another Lotor the CommonArea.
42
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1 11.5. Rentals. No room or rooms in any Dwelling Unit may be rented or leased;
2 however, any Owner may rent his/her entire Dwelling Unit for a minimum lease term of thirty
3 (30) days,subjectto the following requirementsandconditions:
4
5 11.6.1.Adherenceto ZoningCode. NoLotshall be rented to other than a
6 family as definedbythe PimaCountyZoningCode.
7
8 11.6.2.Obligations of Tenants. All provisions of the Governing
9 Documents which govern the conduct of Owners and which provide for

10 sanctionsagainstOwnersshall alsoapply to tenants. TheOwner shall provide
11 his/her tenant with copiesof the GoverningDocuments. If the Ownerfails to do
12 so,the Associationmayprovidecopiesto the tenant and chargethe Owner the
13 costof doingso.
14
15
16
17
18
19
20
21
22
23

11.6.3.Requirementsfor Leases.All leasesshall be in writing and shall
specificallyprovide:

(a) The lease is subject in all respectsto the provisionsof the
DeclarationandRules.

(b) The failure of the tenant to comply with the terms and
conditionsof the Declarationand Rulesconstitutesa material
default of the lease, and the Owner shall be entitled to

24 reenterand retakepossessionof the premisespursuantto the
25 provisionsof the Arizona LandlordTenant Act, A.R.S.§ 33-
26 1301 et seq.
27
28 11.6.4. Notification to Association. Within seven (7) days of lease
29 inception, an Owner leasinghis Lot shallgive the Board, in writing on the form
30 provided by the Association,the name of the tenant(s) of the Lot, contact
31 information for the tenant{s); the time period of the lease, including the
32 beginningand endingdatesof the tenancy; a description and the licenseplate
33 numbersof the tenants' vehicles.
34
35 11.6.5. Enforcement of Leasing Restrictions. An Owner shall be
36 responsiblefor anyviolation of the DeclarationandRulesby his lesseeor tenant
37 or any other personsresiding in the Lot, and their guestsor invitees. In the
38 event of anyviolation, the Owner,upondemandof the Board,shall immediately
39 take all necessaryactionsto correctanysuchviolations.
40
41 11.6. Resubdivision. No Lot or Lotsshall be resubdivided,except for the purposeof
42 combining the resubdividedportions with another adjoining Lot or Lots, provided that no
43 additionalLot iscreatedthereby.This Sectionshallnot prohibit the combiningof Lots.
44
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1 11.7. Trash Storage and Collection. In order to protect the Common Area streets from
2 damageby unnecessarytruck traffic, The Boardof Directorsof the Associationshall engagea
3 singlecompanyfor trash removal and recyclingservices. Each Dwelling Unit shall useonly the
4 singlecompanyselected.Eachhouseholdshall contract with the singlecompanyselectedand
5 pay directly. The company selected is entitled to charge each Owner for servicesuntil such
6 Owner has properly notified the company to discontinue service to his/her Lot for a limited
7 (vacation hold) or unlimited (opt out) period of time, in accordancewith the terms of the
8 contract. No trash or recyclingcontainer shall be kept at any time in view of an adjacent street
9 except for the day of trash pickup. The Boardmay adopt rules and regulationsgoverning all
10 matters pertainingto trash removaland recyclingservices.
11
12 H.8. Vehicles. The use of all vehicles, including but not limited to trucks,
13 automobiles, bicycles and motorcycles, shall be in accordancewith the Rules, which may
14 prohibit or limit the useof saidvehicles,provide parkingregulationsor adopt other restrictions
15 regulatingthe same.
16
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11.9.1. Parking. All Owners, guests and invitees shall park any and all
motorized or non-motorized vehicles in off-road parking spaces shown on
approvedplans.Parkingspacesshall includethe paveddrivewaysin eachLotand
anyadditional parkingspaces,if any,as set forth in the Plat but shall not include
other CommonAreasnot sodesignated.Additional parkingspots, if any,may be
designated from time to time by the Board. Notwithstanding the foregoing
provision, Owners, their guests and invitees may park in front of a Lot for
purposesof loading and/or unloadingpersonalbelongingsfrom a motorized or
non-motorized vehicle if the time in which the vehicle is parked in any non­
designatedspaceis lessthan one and one-half (1-1/2) hours in any twenty-four
(24) hour period. Additionally, for the purpose of accommodating guests for
socialgatherings,parkingon the street is permitted for the period of the event
not to exceedfive (5) hours. It shall be the responsibilityof the homeowner to
assurethat suchparking is orderly and not disruptive to normal traffic or access
to neighboringproperties.

11.9.2. RecreationalVehicles.

(a) Parkingor storing of RecreationalVehicles is prohibited on all
portions of the Properties,exceptwithin the confinesof either
a standard-sizedcarport or a standard-sizedgarage.

(b) Notwithstanding the above, temporary parking of
Recreational Vehicleson the parkingareaof anOwner's Lot or
in any designated common parking areas within the
Properties, is permitted for the purpose of loading or
unloading, or for providing parking for guests. Such
temporary parking is restricted to a period of not more than
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seventy-two (72) hours in any seven (7)-day period and not
more than one hundred forty-four (144) hours in any 30-day
period.

(c) For the purpose set forth in the preceding Section, the area
immediately in front of a Recreational Vehicle owner's Lot
may be used for temporary parking provided such use does
not interfere with the flow of traffic or present a safety
hazard. The moving of a Recreational Vehicle from one
parking area to another in an attempt to comply with the
above limitations is strictly prohibited.

(d) The useand/or occupancyof a vehicle or Recreational Vehicle
as living quarters on either a temporary or permanent basisis
strictly prohibited on any portion of the Properties.

(e) For purposesof this Section,the term "Recreational Vehicle"
shall include motorhomes, vans, campers, trailers, boats, all­
terrain vehicles, and similar vehicles. "Recreational Vehicle"
shall not include: (a) pick-up trucks with no more than a one­
ton capacity with camper shells attached that are no more
than seven feet (7') in height as measuredfrom ground level,
or (b) mini-motorhomes that are no more than sevenfeet (7')
in height and no more than eighteen feet (18') in length, so
long as said pick-up or mini-motorhome is used on a regular
and recurring basisfor regular transportation and is parked in
accordancewith the provisionsof this Section11.9 applicable
to vehicles in general. Thedefinition of "RecreationalVehicle"
may be amended in the Rules.

1l.9.3.Prohibition Against Inoperable & Stored Vehicles. No inoperable,
unlicensed,junked or wrecked vehicles shall be parked on any portion of the
Properties. Nor shall any repair or maintenance work (other than emergency
repairs due to flat tires, dead batteries or similar malfunctions of a temporary
and unexpected nature) be done to any vehicle or boat. No vehicles shall be
located on the Properties in any state of disrepair or disassembly. No motorized
or non-motorized vehicle (whether for recreational use or otherwise), aircraft,
motorcycle, trailer or boat may be stored anywhere upon the Properties except
within the confinesof either a standard-sizedcarport or a standard-sizedgarage,
such as those previously constructed, or as approved by the Architectural
Committee.

11.9.4.CommercialVehicles. Nocommercial, construction or like vehicles
(including, but not limited to, pickup-type vehicles in excessof %-ton capacity,

' ,
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1 and vehicles bearing commercial signs, advertising or other business insignia,
2 and any commercially licensed vehicle) shall be parked or stored on the
3 Properties, except with the permission of the Board. This restriction does not
4 apply to delivery or service provider trucks that are parked on a temporary basis.
5
6 ' 11.9.5.Enforcement of Parking Restrictions. If any Owner, occupant,
7 guest or lessee violates this Section 11.9 regarding vehicle parking and storage,
8 the Association may take any action which is necessary to obtain compliance
9 with this Section, including the removal of vehicles in violation of this Section,
10 the cost of which shall become the responsibility of the Owner of the Lot where
11 the vehicle owner resides or is visiting.
12
13 11.9. Inspection. During reasonable hours any member of the Board or the
14 Architectural Committee, or any authorized representativeof either of them, shall have the
15 right to enter upon and inspectany Lot within the Properties(not includingthe interior of any
16 DwellingUnits erected thereon) for the purposeof ascertainingwhether or not the provisions
17 of this Declaration have been or are being complied with, and such persons shall not be
18 deemedguilty of trespassby reasonof suchentry. Exceptin emergencysituations, the Owner
19 or occupantshallbecontactedby reasonableeffort andadvisedof suchinspections.
20
21 11.10. EntranceMonument. The entrance monument (corner of Caminodel Sol)and
22 adjacent landscapingshall be maintainedso that it presentsa pleasingappearanceconsistent
23 with other entrancemonumentsfor canoaHillsSubdivisionson Caminodel Sol.
24
25 11.11. Flagpoles.Flagpolesare to be usedonly to displaythe U.S. Flagand/or one of
26 the 51 StateFlags,or anyof the flagsenumeratedin ArizonaRevisedStatutesSection33-1808,
27 as maybeamendedfrom time to time.
28
29 ARTICLE XII: PARTY WAlLS
30
31 12.1. GeneralRulesof LawApply. Each wall whether a patio yard wall or bearingwall
32 of a Dwelling Unit, which is built as a part of the original constructionof a building upon the
33 Properties and placed on or immediately adjacent to the dividing line between Lots shall
34 constitute a party wall, and, to the extent not inconsistentwith the provisions of this Article,
35 the general rules of law regarding party walls and liability for property damage due to
36 negligenceor willful actsor omissionsshall apply. Each Owner is deemedto acknowledgethat
37 someportions or all of the Propertiesare to be developedwith structures havingcommon lot
38 linesand common party walls. In many instances,this will be the casefor both rear yards and
39 commonDwellingUnit walls. Each Owner, therefore, in the caseof sucha structure, consents
40 to the placement of the walls of the DwellingUnit on the dividing lines between Lotsas set
41 forth above.
42
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1 12.2. Alterations. No Owner may alter the appearance or structure of a party wall
2 without the consent of the Architectural Committee. The Committee may, but need not, deny
3 approval if all Owners having an interest in the party wall have not consented to the alteration.
4 This Section shall not preclude landscaping, but any damage to a party wall from watering the
5 landscaping shall be the responsibility of the Owner of the landscaping.
6
7 12.3. Sharing of Repair and Maintenance. The cost of ordinary repair and
8 maintenance of a party wall shall be shared equally by the Owners of the Lots which are divided
9 by the wall.

10
11 12.4. Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by
12 fire or other casualty, an Owner who has used the wall may restore it and is hereby granted a
13 permanent access easement across adjoining Lot(s) for such restoration. The Owners of the
14 Lotswhich are divided by the wall shall share equally in the cost of such restoration.
15
16 12.5. Right to Contribution - Runs with Land. The right of any Owner to contribution
17 from any other Owner sharing a party wall under this Article shall be appurtenant to and shall
18 run with the land.
19
20 12.6. Dispute Resolution. In the event any dispute arises concerning a party wall, or
21 the provisions of this Article, the aggrieved party{s) may file a written appeal to the Board who
22 will respond within thirty (30) days of the appeal and shall hold a hearing so the parties have
23 the opportunity to present all facts and issues. The decision of the Board shall be final and
24 binding.
25
26 12.7. Private Agreements. Private agreements between Owners may not modify the
27 provisions of this Article.
28
29 12.8. Eaves, Steps and Open Porches. For purposes of this Article, eaves, steps and
30 open porches shall not be considered to be part of a Dwelling Unit.
31
32
33
34
35
36
37
38
39
40
41
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ARTICLE XIII: GREEN VALLEY RECREATION

13.1. Green Valley Recreation, Inc. ("GVR/).

13.1.1. GVR is a non-profit corporation organized under the laws of the
State of Arizona to establish and maintain facilities and services for social and
recreational activities and for the preservation and promotion of health, safety
and welfare in the Green Valley community.

13.1.2. Each Purchaser or Owner of a Lot within the Properties agrees for
himself, his heirs, successors and assigns, to become and remain a member of
GVR, its successors or assigns, and to pay the membership dues assessed by the
Club, which may vary in amount from time to time.
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14 13.2.Theaforesaidprovisions,conditionsand restrictions,and all thereof shall run with
15 the landand continue in full force andeffect at all times in perpetuity; provided however,GVR,
16 its successorsor assignsshall be granted full rights and powers for the release,termination or
17 amendment of such perpetual covenants and restrictions, and provided further, that any
18 release,termination, or amendment shall be madeonly by an instrument in writing signed by
19 officer(s) of GVR, its successorsor assigns,and recorded in the Office of the Recorderof the
20 Countyof Pima,Stateof Arizona.
21

13.1.3.There is hereby created a lien, with power of sale,on each Lot to
securepayment of the aforesaidmembership duesassessmentspursuant to the
terms hereof, provided that no action shall be brought to foreclose such lien or
proceedunder the power of sale less than thirty {3~)daysafter a Noticeof Claim
of Lien is mailed to the Owner of said Lot, and a copy thereof is recorded in the
Officeof the Recorderin the Countyof Pima,Stateof Arizona.

13.1.4. Provided however, that any federally; funded mortgage, placed
upon this property by the Owner of record, will take precedenceto any lien
recorded in favor of GREEN VALLEY RECREATION, INC.,its successorsor assigns,
as empoweredby theseconditionsand restrictions.

22 ARTICLE XIV: ENFORCEMENT
23
24 14.1. Rightto Enforce. TheAssociationor anyOwner hasthe right to enforce, by any
25 proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens or
26 charges now or hereafter imposedby this Declaration. This includesenforcement of Rulesand
27 Regulationsadopted by the Boardto carry out the Association'spurposesandduties.
28
29 14.1.1.Attorney Fees. The prevailingparty in anyCourt or administrative
30 action shallbeawardedreasonableattorneys' feesand costs. If no suchaction is
31 brought, the Associationshall be reimbursedby the non-compliantOwner{s),all
32 reasonable attorneys' fees and costs it incurs in enforcing the Governing
33 Documents.
34
35 14.1.2. WaiveL No delay or omissionon the part of the Associationor
36 anyOwner in exercisingtheir right to enforcement hereundershall beconstrued
37 as a waiver of or acquiescencein any breachof any of the Restrictions,and no
38 right of action shall accrueagainstthe Board,the Associationor any Owner for
39 their neglector refusalto exercisesuch right of enforcement. No right of action
40 shallaccrue againstthe Associationfor includingherein conditions, covenantsor
41 restrictionswhich maybe unenforceable.
42
43
44

14.1.3.Protection of Mortgagee. No breach of the Restrictions shall
defeat or render invalid the lien of any mortgageor deedof trust made in good
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1 faith for value as to any portion of the Properties. The Restrictions shall be
2 enforceable against any portion of the Properties acquired by any Person
3 through foreclosure for any breach occurring after such acquisition.
4
5 14.2. Enforcement Procedures. At the Board's discretion, a violation of the Governing
6 Documents by an Owner, his guests, tenants or family members, may be referred to the
7 Association's attorney for enforcement action in Superior Court or any other court or agency of
8 appropriate jurisdiction. Alternatively, the Board may levy a monetary penalty or other
9 sanction against an Owner in accordance with the Governing Documents, applicable law and

10 procedures set forth by the Board of Directors.
11
12 14.3. Notice of Violation. If any Owner, his/her guests, tenants or family members are
13 in violation of any of the provisions of the Governing Documents, the Association, after
14 providing notice and an opportunity to cure the violation, has the right to record a "Notice of
15 Violation" with the Pima County Recorder's Office, stating the name of the Owner, the Lot and
16 the nature of the violation, and the Association's intent not to waive any of its rights of
17 enforcement. The Notice shall remain of record until the violation is cured.
18
19 14.4. No Obligation to Enforce. The Association is not obligated to take any
20 enforcement action if the Board determines, in its sole discretion, that because of
21 considerations pertaining to the Association's finances, possible defenses, the time and
22 expense of litigation or other enforcement action, the likelihood of a result favorable to the
23 Association, or other facts deemed relevant by the Board, enforcement action would not be
24 appropriate or in the best interests of the Association. The failure of the Association or an
25 Owner to take enforcement action with respect to a violation of the Governing Documents shall
26 not constitute or be deemed a waiver of the right of the Association or any Owner to enforce
27 the Governing Documents in the future.
28
29 14.5. Cumulative Rights and Remedies. All rights and remedies .of the Association
30 under the Governing Documents or at law or in equity are cumulative, and the exercise of one
31 right or remedy shall not waive the Association's right to exercise another right or remedy.
32
33 14.6. Violation of Law. Each and every provision of this Declaration, as amended from
34 time to time, is subject to any and all applicable federal, state and local governmental rules and
35 regulations, ordinances and subdivision regulations. Any violation of any federal, state,
36 municipal or local law, ordinance or regulation pertaining to the ownership, occupation or use
37 of any property within the Properties is declared to be a violation of this Declaration and
38 subject to any and all enforcement procedures set forth herein or imposed by applicable law.
39
40 ARTICLEXV: GENERALPROVISIONS
41
42 15.1. Binding Effect By acceptance of a deed or acquiring any ownership interest in
43 any Lot, each Person, for himself or itself, his or its heirs, personal representative, successors,
44 transferees and assigns, binds himself, his heirs, personal representatives, successors,
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1 transferees and assigns, to all of the provisions, restrictions, covenants, conditions, rules and
2 regulations now or hereafter imposed by this Declaration and amendments thereto. In
3 addition, each such Person by so doing thereby acknowledges that this Declaration sets forth a
4 general scheme to the development of the Properties and hereby evidences his intent that all
5 restrictions, conditions, covenants, rules and regulations contained herein shall run with the
6 land and be binding on all subsequent and future owners, grantees, purchasers, assignees and
7 transferees thereof. Furthermore, each such Person fully understands and acknowledges that
8 this Declaration shall be mutually beneficial, prohibitive and enforceable by the various
9 subsequent and future Owners.

10
11 15.2. Severability. Invalidationof any covenant, restriction provisionor term' of this
12 Declaration by judgment or court order shall not affect any other covenant, restriction,
13 provisionor term hereofwhichshall remain in full force andeffect.
14
15 15.3. Captions. All captionsand titles usedin this Declaration are intended solely for
16 convenienceor referencepurposesonly and in no way define, limit or describethe true intent
17 andmeaningof the provisionshereof.
18
19 15.4. Interpretation of the Covenants. TheAssociation,by the Board,shall havethe
20 exclusive right to construe and interpret the provisions of this Declaration and all other
21 Governing Documents. In the absenceof any adjudication to the contrary by a court of
22 competentjurisdiction, the Board'sconstructionor interpretation of the provisionshereof or of
23 any other GoverningDocument,shall be final, conclusive,and binding as to all Personsand
24 property benefitedor boundbythis Declaration.
25
26 15.5. Amendment. Exceptas providedelsewherein this Declaration, the terms hereof
27 maybeamendedby the affirmativevote of Ownersholdingat leasta majority of the total votes
28 in the Association,and shall be madeonly by an instrument in writing signedby the President
29 and Secretaryof the Associationand recorded with the County Recorderof Pima County,
30 Arizona.
31
32 15.6. Term. Theaforesaidprovisions,conditions, restrictionsandcovenants,andeach
33 and all thereof shall run with the land and continue and remain in full force and effect at all
34 times and againstall personsuntil January1, 2015,at which time, they shall be automatically
35 extendedfor successiveperiodsof twenty-five (25) years,unlessterminated by an instrument
36 in writing signedand acknowledgedby Ownersholdingsixty-sevenpercent (67%)of the votes
37 in the Association.
38
39 15.7 No Interest in Golf Course. Every Owner acknowledges that neither by
40 acceptanceof a deed nor membershipin the Association,doessuchOwner haveany interest in
41 any public or private golf coursethat may run adjacentto the Properties.Any and all rights to
42 useof any public or private golf courseshall be governedexclusivelyby the rules, regulations,
43 membershipterms, if any, rates and other restrictionsas maybe set forth by suchgolf course
44 owner.

38



1 IN WITNESS WHEREOF, the undersigned certify that Owners holding at least sixty-seven
2 percent (67%) of the total votes in the Association approved this Fourth Amended and Restated
3 Declaration of Establishment of Conditions, Covenants, and Restrictions, thereby superseding
4 the Superseded Declaration.
5
6
7
8
9

CANOAESTATES II, INC.,an Arizona non-profit corporation

10
11 ATIEST:
12
13
14
15

By .~ President

\... i\c-· ..·.
B~·~~ ...... ~ ~ Secretary

·------,L=:IJ ,~ , L ~yCi i ". \r;..f'-'~·~ " ~ \'l '-<1-..._j16
17
18
19 STATEOFARIZONA
20 : ss:

County of Pima21
22
23
24
25
26
27
28
29
30
31
32 STATEOFARIZONA
33 : ss:

r: The foregoing instrument ~as ac.kn~edged before me this }:S~ day of
J I00Lm b...(_,{" , 2017, by ...j.Q_+~ IT{)._irJL/1 President, of

CANOAESTATES II, INC.,an Arizona non-profit corporation,on behalfofthe corporation.

LAURA AMICK
NotaryPublic- Arizona

Pima County
My ~omrnissionExpires
February 5. 2019

Notary Public

34
35
36
37
38
39
40
41
42
43

County of Pima : '

The foregoing instrument was acknowledgel~ before me this J (30/-- day of
!JO J!2.. yYL bj_../ , 2017, by -/.Q....r.)._ s C'.... L. uL q y) C,-/). Secretary, of CANOA

ESTATES II, INC., anArizona non-profit corporation, on behaT(ofthecorporation.

C/~
Notary Public

LAURA AMICK
NotaryPublic - Arizona

Pimaccuntv
My Corn.missionExpires
February 5. 2019' .
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